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STATINTL 


Pile* 


10 March l?!*? 


pr£5E ; :S3' ft- sfe 

vp« of w “f mct **•"*■*»• 

“ "luaiT, «■ , Isl ’ to lj> pr.scr.Uj- receivinc 


C3dra wmteii (Sect ion 69). addition*] ey corcpeiuiati.on Xor 

«u=m to „, officer cr oi'c” ^ r„fS «**» •“-»<»«, or ioapeu. 
ur Other regulations (Section 70?' 5ji2? ® al *f y * etc * iK fixodby 

aTslUbiiifv ,-r }. r Xacn T®)* bolding a double rrt 


avi.cn or Action 62)(3oetion 58) VT , EaAa ^ < a ® * funner limiU 

j-«U.c.ti.r?|- to retirtid a ill tar v andn*w-,i ° *^diticaal exceptions 

*» «» «“<■* m ^S^ ah . m •*«*&*&»* 

a general discuscion of the topic. 

a BOi-rcfc of cor.tir^al'diJ^^ aat^i^SX *? * h f 3e 5te ^*s im B been 
a lens period of tine. Althou-v ^ th JM^-Wts and executives for 

ssr • -- 

=•' *=” ^ra4 f i?M , gs 

nct ®o auch'pluran^of 'offLfll^S aeail> ®*, b '" the3 ° statutes wan 
an °iiicer holding but one of fie® fn ^ 3 pa; or compensation 

rf -^r Qutis ® P r o*>«rIy faelinsing to another °if 1 ! 1E duties 

effirer h. ay, in the duties jrtfdiHtact 

s*larv which has been a-nro i U n , is conccr »ed, receive the 

7, 0877) » "? !%?££%£ “° h 3,/icB - W78) 16 Opiltty. 

not Odi. to dojtriy toiSe 1 "?? tt^ec 2 ->Sl\?‘® *? tB *• inta »ieil 
~i*z£zUiZ ol jco r© thai) ono o^Tico or < “ nSfi ^ on t but. to prevent the 

S pereor. at cue ^e’L^W ^SSf StT ,f V 

Cji)K 7 J > <p. a tty. Gen. 123*» *acpHtit authority of lair^lni* 

ise?). Tm m 

anpj.oytaont of an individual .^ .g.; : - 



i/oJ? 
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£jjcrk of a eoss&iilee .un iitfs hoine of Rcpreeoniatlvea at tix-s 

ho : "IjeM ' the ^ of a clerk ‘in the Office of ;ih© S^*t 7 

court h*ic (in regard to Stations $ 8 # 6 ? and 70/ that! 




-n. *° 4 . , 

UA - felt 


^ _ ^ ^ ^ ^ mm*r ' 1 1 1 1 —1 jr- % P * y; j| tlVO 

3^urj30B<? o- tfd» legislation was to prav&rt a jporson bolding on office 
cr mppoint^^rt, for which the las? provides & definite c^eiponaation by 
-w®y-*f salary or otherwise * which is Intended to cover all the services 
which ns aucb officer he my be called upon to render^ trots receiving 
ccfcsspcnsationj additional allowances 9 cr pay for other services 
wnicu r*ay required of hiza f either by Act of ^ongvees or by. order of • 
d of :>lc depsu^tc; cnt # or in any other node* added t?r connected 


regular duties of tho place wridlch .he holds; but that 'they 
j' : - xica v.i '-ti to the caoo of two distinct officcCj places 5 or 


Wiw 4 . *,!*- 

tovc n:> 

c;„. iti- t-rn •■.,£, each cf which has its own duties sod its oaaT compensation, 
wtiieh offices «uy both, be hold by one p^a n at the caao tiaoV In 
uhc latter cr,m, he is, In the ;.yo of the lar., two .officers, or holds ' 

tr- lue ;*s -■•* - * * ~ 

dir.ti net . 


Jiuiiti:: 


•i.-'— 1 '* .cuts, the functions of which are separate and 
■/ according to all *he decisions, ho ic in such case 

eritl tin:, to r cover t. e two compensations." • - 

Tia* case was citoc with approval by the Attorney General in I'js 0»<* Atty* 
uen. 121 (led) as the latest authority} but it should be noted tlid t the 

naciBios, was handed dour; prior to tho passage of the Act of J 89 I* which had 
fcosn^ © anstrurnS by soae Judges as a distinct renunciation of tho theory of 
do-jiiiti odf a:.:r* for «r4.ch the sounders ease stood* -Ihe Sounders case ,!vas 

v *5# , " 

z'&B tricots its lie avion in sayinji 


CLtea un iacfc v» 1.5*, ia Court of claims liHi (1906), but the tiouvi 


t * - * '^ :,c distinct- offices wire speci ally authorised by law to be 
helw I-, u.n; son© person, aj in the act provided, then the ' co^aaiwtica 
attnc: ec tc both rajr ;-o paid to tho incumbent,*** . 

Ihc dale bare arose through eaployneftt by the fiavy Douaxtnant at the sasta 
tir-^ th* ce* ioyc© held on appointment as a Kotary Public* ' In revievin/* the 
pertinent statutes, the court also stated thafci 


"It would be difficult tc conceive of statu tea vjore explicit for 
the purpose indicated, but ao they would not pared t the holding by 
the ease yersua, cf *toro distinct offices, places or ctcploynents, each 
* rx “ l 01,11 conpenaation and duties,* the Congress soon aftif the 

decision in the case last cited (US vt Saunders), paisiwi tlie act of 
31, lo?l»v* tti.ich, ao far has applied to tills case, raade t 

"’Geetion ho person who holds an office tho salary or annual 
ccffijjicnaatioii attached tc which accounts to the su a of two thougard fivo 
hundred dollars nhall ba appointed to or bold &iy other office to wnirfs 
eonpensntioc is attached unless specially atxthorlued tliare to bo law* 
but tain shall not apply to retired officer©***** 

This niK'vrH torsi of ti;o Act of IG9I1 is supyoz’tcii by the Attorney General 
in 31 bp. A tty. Gen. (1525)* 

"a.-V-Tsi is ill tie aoubt but that the Act of 18?li was enacted to 

‘ r ' Kp^foVed t^ tel^e<^0^09/feVCT>tW^^4^0®oaw3aa4^0tda5^yitlcjis and 

re: r-* rL-*, s & l &r y presided for each by Inn * 0 
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In U.S* v. 55 F,(2nci) 362 (1932), a Ciatrlct court accepted the inter* 

prrtntion of Section 50 at overcoming; the previous doctrine of the Saunders 


cans that one person can be regarded as two officers* The court, however, 
did not find that enpioy.soni as a court messenger at a fixed salary was in* 
ccnpatiblo to a position also hsld as court crier at a per diea. In 
EoodPcll V, U.6., 2.U: is 62(1903), the doctrine that one person may hold 
tore separate atii distinct offices was reaffirmed but the additional, etiK- 


pensetion cos prohibits© by the extra alloMisue restrictions. cf Section 70* 


There, an cngin*«sr m the Treasury department performed his full time lob 
during the sure period t sat be was providing engineering assistance to the 
L apartment os the Interior* There, was no - appropriation provided for the 
engineer* o services by the iepartarnt of the Interior, nor was titer© a 
; -.Tsonai contract between the enginasiT and Interior. H* tad singly been 
design* h. treasury to perform the additional cervices and the court 
found that ho wae not cailcd upon to render a service required by lavs for 
uhic.i there was any fixe:? remuneration* 


6. At this point it seeas necessary to distinguish between Sections 


Or and 70 which 
the Sections S'- 


prohibit payment of e xtra compensation and allowancoa, and 
and 62 watch restrict the uoo of money, or the appointment 


of indivi*K.,r.:.r, ft-r av.cthor office ca. -Tying a fixed salary. Under Rations 
(r and 73, th* prohibition only applies to extra compensation for services 
far caya tible with those for vtiich the compensation is fixed. Offices are 
incompatible t;i;or. the performance of the duties of one '■111 prevent or ootv» 
fiict wita the pttrfori.k>jcc of the duties of the other, or when the holding 


the two to contrary 


ie policy of the law, (Title 5, VSCA, Section 


>£, note 3). Section 50, on the other hand, ’ relates only to the payment of 
double salaries} ea d, in this respoct, a salary lias been defined an* 


•«s fixed periodical condensation paid for services rendered} 

u stated compensation, aaamline to so much -by the year, month, or 


o trier fi.x *"0 •?«riod 


paid to public offices or person and persons 


in «rr*,~ private e; ployncnts, for the purfottaanao of official duties or 
the ronrl-rir*- of cor/icra of a particular kind, more or less definitely 
described***® black's taw dictionary. Third Ed* 


In Section 62, fit; rohibihon explicitly applies to a holding of an "office", 
or, in definition, "a public station or employment conferred by the; appoint- 
ment of gave mment*" Tho term embraces the idea of tenure, duration, 
emolument, and (sutler. U.u» v. : artsell, (Uses* 1666) 6 Wall* 365,18 h, 

■ 4. 63. in Tusnar.- , it appears that the prohibitions contained in 69 and 
?D t spend p rimartly l -ptn the I nccap atihility of the two types of employment 
- rs;' ;n dcet.ono Si and 62 the distinction rests upon whether or not an 
additional iff ire and fixed salary is involved* Section 58 restricts the 
% |trc>ri*t;.oR cf ! oney fur payment to any person receiving noro than one 
B'slary wh nr thf combined amount of such salary exceeds two. thousand dollars 
?_ year. ~ ct.on 62 pruvldoe that tt: person, hold log an office with: a fixed 
ealarr of thenar- nh five hundred dollars may be appointed to or hold 

ary othwr cffic. with -t fixed compensation, Section 6 9 and 70 restrict the 
of -~kI receipt yf extra compensation for wsrk. already established 
by in¥f K.ti.out rc-h-yd to amount, ’ ' ■ 


7. It would i-.ue &;•, ear that the prohibitions of i'octlons 69 and 70 
would not a.u ly to any *ork performed in a temporary capacity by an individual 
who • Line ot v - 
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oanuiatont rate which. cotOd ‘be, nara»ld«r£* ^faSi g g^^g^L^ ^ gB^ * • - . ; 
. 'te?e of ?i»i^9nsata<m ; 

s *“f® ta3 v of 1,ae bavy on December^., 19l;B {B4K)l£36>w ^ 4 ^^S^^^ 4 ^ 

2%L5ta?a!!L^. »* ; **■*>■■ iwys^^iSSW: 


*bs oompansation to be paid 4 re 
office. The Cknaptroil^fr atated ! 
is pareiy atbrAaca^r j generally 0fi 


wrztaxur 

pnraiy ti *e basis, tba statos oi’ 
lb* bolding <»f' an office or poai 
Since the officer in this gituat: 




m±n -m&t hs «as paid cft> a tiac 

iSron a Job basis and aas therefore gub,fect &> tha rag hyfrtfa^^ v^^ 

iriS^« i Lrti+W ' a ? m ° re • LiEited than *&© 3^2^^ 

^loTl^ •i.coBpansaU^i at; -^,*lj*ft 


, . - ,; 6* It Is therefore submitted that t 
■tas intaipretaMon of ^hese statutes ie^n 
oiiplEgmsnt, provided the additional fcori j 
risgular saaployaant and provided it ia.hoi' 

*nmial salary, f '^s<‘-- *■'■:■ 






ES®& : 


V STATINTL. - ; A 






V^: , 

r.sw. • ■ ■■■wmsp 

v-: ■', -• 

’ :aiKs®SS|!i4*a 










■ n 




: 


i- 



:i- : . 


i "3 


-' 4*. ; 




